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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201800560 

Address 437-439 Illawarra Road, Marrickville 

Proposal To demolish part of the premises and construct a 6 storey mixed use 
building comprising 2 commercial tenancies on the ground floor and 
residential units above with associated basement parking 

Date of Lodgement 24 December 2019 

Applicant C D Architects P/L 

Owner Mrs Antoinette Elias & John Elias 

Number of Submissions 2 

Value of works $5,191,754 

Reason for determination at 
Planning Panel 

SEPP 65 

Main Issues Room sizes 
CPTED 

Recommendation Approved with Conditions 

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 
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1. Executive Summary 

This report is an assessment of the application submitted to Council to demolish part of the 
premises and construct a 6-storey mixed use building comprising 2 commercial tenancies on 
the ground floor and 18 residential units above with associated basement parking at 437 
Illawarra Road, Marrickville. The application was notified to surrounding properties and two 
(2) submissions were received. 
 
The main issues that have arisen from the application include:  
 

 Room sizes; 

 Unit separation; 

 CPTED. 

 
Any non-compliances are acceptable subject to conditions or for the reasons discussed in 
this report and therefore the application is recommended for approval.  
 

2. Proposal 
 
The proposal involves partial demolition of existing structures and construction of a six (6) 
storey mixed-use building and contains a total of: 
 

 2 ground level commercial tenancies; 

 18 upper level residential units (4 of which are adaptable dwellings); 

o 6 x 1 beds; 

o 12 x 2 beds; 

 14 residential basement car spaces; 

 1 commercial basement car space. 

 
The development is composed of the following: 
 
Basement level 2 
 

 Nine (9) residential car parking spaces and one (1) residential motorcycle space; 

 Six (6) residential bicycle parking spaces; 

 Residential storage. 

 
Basement level 1 
 

 Five (5) residential car parking spaces; 

 One (1) commercial car space; 

 One (1) car was bay; 

 Residential storage; 

 Plant room. 

 
Ground level 
 

 Two (2) commercial tenancies fronting Illawarra Road; 

 Residential entrance and lobby fronting Warren Road; 

 Residential bicycle storage room; 

 Vehicular access to basement car park from Warren Road; 

 Residential and commercial waste storage rooms; 

 Mechanical services. 

First floor 
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 Four (4) x 1 bed units (two of which are split level units); 

 Three (3) x 2 bed units (one of which is a split level unit). 

 
Second floor 
 

 Two (2) x 1 bed units; 

 Two (2) x 2 bed units. 

(Not inclusive of the first floor split level units) 
Third floor 
 

 Four (4) x 2 bed units (two of which are split level units). 

 
Fourth floor 
 

 Two (2) x 2 bed units. 

(Not inclusive of the third floor split level units) 
 
Fifth floor / roof 
 

 One (1) x 2 bed unit; 

 Rooftop communal open space. 

 
The proposal includes no new signage. 
 
No subdivision is proposed. 
 
No hours of operation, details of fitout or specific use have been specified for the ground 
floor business/retail tenancies. The fit out and specific uses of these tenancies will be subject 
to future application/s.  
 

3. Site Description 
 
The subject site is comprised of two lots – Nos. 437 and 439 Illawarra Road with a combined 
site area of approximately 575.9sqm. For the purposes of this report, the two sites will be 
referred to as ‘the site’. The site has a primary street frontage to Illawarra Road to the west 
and a secondary frontage to Warren Road to the south. 
 
Currently the site is occupied by a single storey commercial building and a 2-storey shop top 
housing building. To the north, the site is adjoined by a single storey residential dwelling.  To 
the east, the site is adjoined by a two (2) storey mixed-use building with ground floor 
commercial and upper level residential flats. To the south the site is bounded by Warren 
Road with a 2-storey shop top housing building and supermarket loading dock on the 
opposite side. To the west the site is bounded by Illawarra Road, with a heritage listed 
church and grounds on the opposite site.  
 
This part of Illawarra Road is largely characterised by 2 and 3-storey shop top housing and 
newer 6-storey mixed-use buildings with ground level commercial and upper level residential 
units. This part of Warren Road is largely characterised by single storey dwelling houses, 3-
storey residential flat buildings and commercial buildings closer to the intersection of 
Illawarra Road. 
 
The site is not identified as containing a heritage item and is not located in a heritage 
conservation area however on the opposite (western) side of Illawarra Road there is a locally 
listed heritage item (I73) known as ‘Roseby Memorial Church, including interiors’. 
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Figure 1: Aerial image showing site and context. 
 

 
Figure 2: Site viewed from opposite side of Illawarra Road. 
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Figure 3: Context of Illawarra Road to the north of the subject site. 
 

 
Figure 4: Looking east along Warren Road. 
 



Inner West Local Planning Panel ITEM 4 

 

PAGE 280 

 

4. Background 
 

4(a)  Site history  
 
Subject site 
 

 On 8 October 2018, formal Pre-DA advice was provided by Council in relation to a 

proposed 6-storey mixed-use building on the subject site. The design provided to 

Council was not dissimilar to that which was lodged with the subject application with 

the notable exception that the exiting corner contributory building was not retained. 

Of note, the following comments/recommendations were provided: 

 
o No objections to the 6-storey built form given its consistency with recent 

nearby approvals; 

o It was recommended that the contributory building on the corner be retained; 

o It was recommended that the massing and setbacks generally comply with 

the sketch provided (see Figure 5). 

 

 
Figure 5: Conceptual massing sketch provided by AEP during the Pre-DA. 
 
Surrounding sites 
 
No. 392-396 Illawarra Road 
 

 On 14 November 2016, consent (DA201600221) was granted for a 6-storey mixed-

use building containing 1 ground floor commercial tenancy, 17 upper level dwellings 

and ground level car parking (see Figure 6 below). The site is located on the opposite 

(western) side of Illawarra Road, on the southern side of Warren Road. The building 

is currently under construction. 
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Figure 6: Photomontage of approval at 392-396 Illawarra Road. 
 
No. 415-421  Illawarra Road 
 

 On 12 June 2013, Deferred Commencement consent (DA201200486) was granted 

for construction of a 6-storey mixed-use building containing 4 ground floor 

commercial tenancies, 32 upper level dwellings and basement car park (see figure 7 

below). The site is located on the subject side of Illawarra Road to the north. The 

building has been built and is occupied. 
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Figure 7: Photo of approved building at 415-421 Illawarra Road. 
 
No. 59 Warren Road 
 

 On 27 November 2018, consent (DA201800235) was granted for a 5-storey mixed-

use building with a ground level commercial tenancy and 20 boarding rooms 

predominately on the upper levels (see Figure 8 below). 

 

 
Figure 8: Photomontage of approved building at 49 Warren Road. 
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4(b) Application history  
 

 On 30 April 2019, Council planners sent the applicant a letter raising a number of 

issues with the proposal including (but not limited to) non-compliance with the Floor 

space ratio development standard, the design and materials of the building, car and 

bicycle parking, the internal amenity of the units, neighbouring privacy, and 

mechanical ventilation of the commercial tenancies. 

 

 On 14 June 2019, the applicant provided an amended scheme and additional 

information in response to the issues raised by Council. The amended scheme and 

additional information addressed some but not all of the issues raised. Most notably 

there were still outstanding issues with floor space ratio, the design of the building 

and the internal amenity of the units. 

 

 On 2 September 2019, the applicant provided a further revised scheme and 

additional information which largely addressed all of Council’s outstanding issues. 

The changes mostly related to the design, materials and internal configuration. 

 

 On 11 October 2019, the applicant made further minor revisions to the proposal. The 

changes mostly related to internal configuration. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 55—Remediation of Land 

 State Environmental Planning Policy No. 64 – Advertising and Signage 

 State Environmental Planning Policy No. 65—Design Quality of Residential 

Apartment Development 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 State Environmental Planning Policy (Infrastructure) 2007 

 
The following provides further discussion of the relevant issues:  
 

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site and as such it is considered that the site will not require remediation in 
accordance with SEPP 55.  
 
Council’s Environmental Health Officers have raised no concerns in relation to possible site 
contamination. 
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5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of Residential 

Apartment Development  

The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and 
to assist in assessing such developments. The principles relate to key design issues 
including context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the 
development and demonstrates, in terms of the Apartment Design Guide (ADG), how the 
objectives in Parts 3 and 4 of the guide have been achieved. 
 
Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design 
guidelines for residential apartment development. In accordance with Clause 6A of the 
SEPP certain requirements contained within MDCP 2011 do not apply. In this regard the 
objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.  
 
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 

 Communal open space has a minimum area equal to 25% of the site. 

 Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 

June (mid-winter). 

 
Comment: 
 
The proposal includes 174sqm of communal open space on the roof which equates to 30.2% 
of the site area. The communal open space will receive the required amount of sunlight and 
has been suitably designed to provide two ‘breakout areas’ and substantial landscaping. 
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 

Site Area Minimum Dimensions Deep Soil Zone  
(% of site area) 

Less than 650m2 -  
 
7% 

650m2 - 1,500m2 3m 

Greater than 1,500m2 6m 

Greater than 1,500m2 with 
significant existing tree 
cover 

6m 

 
Comment: 
 
The proposal provides no deep soil zones. Given the inner-city context of the site, relatively 
small site area, and that the precinct masterplan provisions in the DCP encourage a strong 
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street wall presence on the subject corner site, the provision of no deep soil zones is 
considered acceptable in this instance. 
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 

Up to 25 metres (5-8 
storeys) 

9 metres 4.5 metres 

Over 25 metres (9+ storeys) 12 metres 6 metres 

 
The ADG prescribes the following minimum required separation distances from buildings 
within the same site: 
 

Up to four storeys/12 metres 

Room Types Minimum Separation 

Habitable Rooms/Balconies to Habitable Rooms/Balconies 12 metres 

Habitable Rooms to Non-Habitable Rooms 9 metres 

Non-Habitable Rooms to Non-Habitable Rooms 6 metres 

 
Five to eight storeys/up to 25 metres 

Room Types Minimum Separation 

Habitable Rooms/Balconies to Habitable Rooms/Balconies 18 metres 

Habitable Rooms to Non-Habitable Rooms 12 metres 

Non-Habitable Rooms to Non-Habitable Rooms 9 metres 

 
Comment: 
 
The proposal has nil side and rear setbacks. 
 
Part 2H of the ADG permits nil side setbacks where the desired future character is for a 
continuous street wall. As discussed elsewhere in this report, the intent of the relevant 
precinct built form controls in Part 9.40 of the DCP is to establish a continuous street wall 
along Illawarra Road and the subject (northern) side of Warren Road. This desired 
continuous street wall has been reflected in recent nearby approvals at Nos. 392-369 and 
415-421 Illawarra Road and 59 Warren Road all of which have nil side setbacks. 

Given the subject corner allotment, the rear setback (adjoining No. 55 Warren Road to the 
east) presents as a side setback from Warren Road. The neighbouring building at No. 55 
has a nil side setback to the common boundary and it is likely that any future development at 
No. 55 would also have a nil side setback under the current controls. For the reasons stated, 
the nil setback is considered acceptable as it is consistent the desired continuous street wall 
along Warren Road outlined in Part 9.40 of the DCP.  

As discussed elsewhere in this report, the proposal retains adequate neighbouring amenity. 

Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 

 Living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-

winter. 
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 A maximum of 15% of apartments in a building receive no direct sunlight between 

9.00am and 3.00pm at mid-winter. 

 
Comment: 
 
61% (11) of the units receive the required 2 hours of sunlight to their living rooms and private 
open spaces for at least 2 hours during the winter solstice. This does not achieve the 
required 70% or 13 units required. 
 
16.7% (3) of the units receive no sunlight during the winter solstice. It is noted that 15% of 18 
units is 2.7 units (which rounds up to 3). 
 
The development is located on a corner site with the majority of glazing and private open 
space addressing Warren Road to the south. Orientating the developments glazing and 
private open spaces to the north is not feasible in this instance given the reliance on 
‘borrowed’ amenity from the existing neighbouring single storey dwelling. Reliance on this 
borrowed amenity cannot be ensured given the future development potential of the 
neighbouring properties to the north.  
 
Setting the building back from the eastern (rear) boundary would similarly be impacted by 
any future development at No. 55 Warren Road.  
 
It is noted that there are a number of split-level units fronting the southern (Warren Street) 
elevation, minimising the number of units with a southerly aspect. 
 
Given the site constraints and neighbouring context discussed, it is considered difficult for 
the development to achieve the required solar access provisions. 
 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 

 At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 

any enclosure of the balconies at these levels allows adequate natural ventilation and 

cannot be fully enclosed. 

 Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 

measured glass line to glass line. 

 
Comment: 
 
67% (12) of the units are naturally cross ventilated in accordance with the ADG. 
 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  

Habitable Rooms 2.7 metres 

Non-Habitable 2.4 metres 

For 2 storey apartments 2.7 metres for main living area floor 
2.4 metres for second floor, where its 
area does not exceed 50% of the 
apartment area 
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Attic Spaces 1.8 metres edge of room with a 30 

degree minimum ceiling slope 

If located in mixed used area  3.3 for ground and first floor to promote 
future flexibility of use 

 
Comment: 
 
All habitable rooms have ceiling heights of at least 2.7 metres in accordance with the ADG. 
 
Apartment Size  
 
The ADG prescribes the following minimum apartment sizes: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 35m2 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 

 Every habitable room must have a window in an external wall with a total minimum 

glass area of not less than 10% of the floor area of the room. Daylight and air may not 

be borrowed from other rooms. 

 Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 

 In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 

 Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 

 Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 

 Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 

 4 metres for 2 and 3 bedroom apartments. 

 The width of cross-over or cross-through apartments are at least 4 metres internally to 

avoid deep narrow apartment layouts. 

 
Comment: 
 
With the exception of Unit 103, all units comply with the minimum required internal areas and 
apartment layouts in accordance with the ADG. 
 
Although Unit 103 is annotated as having 50sqm on the drawings, Council’s calculations 
have shown this unit to have an area of only 47sqm. The unit is split level, however the floor 
area of the stairs are only counted on one level. It is a recommended condition of consent 
that the unit must be revised to have a minimum 50sqm on internal floor space. 
 
It is noted that Unit 301 has been incorrectly annotated with ‘70sqm’. The unit is in fact 
76sqm in area. It is a recommended condition of consent that the ‘70sqm’ annotation for Unit 
301 as shown on the floor plans be changed to ‘76sqm’ to accurately reflect its size. 
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The plans indicate an opening between Units 104 and 202. This appears to be a drafting 
error, nonetheless it is a recommended condition of consent that this opening be deleted and 
replaced with a solid wall. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 

1 Bedroom apartments 8m2 2 metres 

2 Bedroom apartments 10m2 2 metres 

 
Comment: 
 
All balconies comply with the minimum areas and depths in accordance with the ADG. 
 
Insufficient information has been provided regarding the separation between balconies. 
Where balconies are not shown to be separated by blade walls, it is a recommended 
condition of consent that 1800mm high solid privacy screens be installed along all edges of 
the balconies to ensure adequate separation and privacy for the balconies. 
 
Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 

 The maximum number of apartments off a circulation core on a single level is 8. 

 
Comment: 
 
The development does not have more than 8 units off a single circulation core in accordance 
with the ADG. 
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

 
Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: 
 
While all units achieve the minimum required internal areas for storage, less than 50% of this 
is provided within the units themselves. It is a recommended condition of consent that the 
drawings be revised to ensure that all units provide at least 50% of the required minimum 
internal areas for storage within the units. 
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5(a)(iii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A BASIX Certificate was submitted with the application, however the certificate was not 
updated to reflect the revised scheme. Nevertheless, it is a requirement that the BASIX 
Certificate be revised to reflect any changes to the development at the certification stage. 
 

5(a)(iv) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 

 
Development likely to affect an electricity transmission or distribution network (Clause 45) 
 
Given the proposals proximity to overhead electricity power lines, the application was 
referred to Ausgrid for comment. On 13 February 2019, Ausgrid confirmed they have no 
objections to the proposal subject to the imposition of recommended conditions of consent. 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Illawarra Road, a classified road. Under Clause 101 (2) of SEPP 
Infrastructure 2007, the consent authority must not grant consent to development on land 
that has a frontage to a classified road unless it is satisfied that the efficiency and operation 
of the classified road will not be adversely affected by the development. 
 
The application was referred to Roads and Maritime Services (RMS) for comment. RMS 
raised no objections with the application with regard to ingress and egress to the site which 
remains adequate to support the intended vehicle movements by road. The application is 
considered acceptable with regard to Clause 101 of the SEPP Infrastructure 2007.  
 
Impact of road noise or vibration on non-road development (Clause 102) 
 
Clause 102 of the SEPP Infrastructure 2007 relates to the impact of road noise or vibration 
on non-road development on land in or adjacent to a road corridor or any other road with an 
annual average daily traffic volume of more than 20,000 vehicle. Under that clause, a 
development for the purpose of a building for residential use requires that appropriate 
measures are incorporated into such developments to ensure that certain noise levels are 
not exceeded.  
 
Illawarra Road is not identified as having an average daily traffic volume of more than 20,000 
vehicles. Nevertheless, the applicant submitted a Noise Assessment Report with the 
application that demonstrates that the development will comply with the LAeq levels 
stipulated in Clause 102 of the SEPP. Conditions are included in the recommendation. 
 

5(a)(v)  Marrickville Local Environment Plan 2011 (MLEP 2011) 

The application was assessed against the relevant clauses of the Marrickville Local 
Environmental Plan 2011. 
 
The following table provides an assessment of the application against the development 
standards: 
 

Standard Proposal non 
compliance 

Complies 

Height of Building 
Maximum permissible:   20m 
 

 
19.8m 

 
N/A 

 
Yes 
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Floor Space Ratio 
Maximum permissible: 2.5:1 or 1,440sqm 

 
2.5:1 or 1,439sqm 

 
N/A 

 
Yes 
 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned B2 – Local Centre under the MLEP 2011. The MLEP 2013 defines the 
development as: 
 
shop top housing [which] means one or more dwellings located above ground floor retail 
premises or business premises. 
 
The ground level tenancies are labelled ‘business/retail premises’ and all residential 
dwellings are confined to the upper levels. 
 
The development is permitted with consent within the land use table and the development is 
consistent with the objectives of the zone. 
 

(ii) Clause 5.10 – Heritage 

 
Although the site is not identified as contianing a heritage item and is not located within a 
hertiage conservation area, on the opposite (western) side of Illawarra Road there is a 
locally listed heritage item (I73) known as ‘Roseby Memorial Church, including interiors’. 
 
Overall, the development would not have any significant impacts on the nearby heritage 
items, given the separation from the subject development. The proposal satisfies Clause 
5.10 of MLEP 2011 and Part 8 of MDCP 2011 and promotes a high standard of heritage 
preservation. 

 

(iii) Clause 6.2 – Earthworks 

Clause 6.2 of MLEP 2011 requires the consent authority to have regard to certain matters 
where earthworks that require development consent are proposed. The applicant has 
submitted a Preliminary Geotechnical Investigation Report which addresses excavation. 

The development includes excavation for a basement level, which subject to conditions 
included in the recommendation, is unlikely to have a detrimental impact on environmental 
functions or processes, neighbouring sites, cultural or heritage items or features of the 
surrounding land.  

 
(iv) Clause 6.5 - Development in areas subject to aircraft noise 

 
Clause 6.5 applies to development on land that is in an ANEF contour of 20 or greater, and 
the consent authority considers is likely to be adversely affected by aircraft noise. 

The subject property is located within the 20 - 25 Australian Noise Exposure Forecast (2033) 
Contour and as such is likely to be affected by aircraft noise. 

Clause 6.5(3) of MLEP 2011 reads as follows: 

“(3) Before determining a development application for development to which this 
clause applies, the consent authority: 

(a) must consider whether the development will result in an increase in the 
number of dwellings or people affected by aircraft noise, and 
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(b) must consider the location of the development in relation to the criteria set 
out in Table 2.1 (Building Site Acceptability Based on ANEF Zones) in AS 
2021—2000, and 

(c) must be satisfied the development will meet the indoor design sound levels 
shown in Table 3.3 (Indoor Design Sound Levels for Determination of 
Aircraft Noise Reduction) in AS 2021—2000.” 

The proposed development seeks consent to construct 18 new dwellings, increasing the 
number of dwellings on land and the number of people that will be exposed to aircraft noise. 

In accordance with Table 2.1 Building Site Acceptability Based on ANEF Zones of AS 
2021—2000 Acoustics – Aircraft Noise Intrusion – Building siting and construction, 
residential accommodation within the identified exposure range is unacceptable without 
attenuation. 

The applicant submitted an acoustic impact statement indicates attenuation measures 
required to achieve suitable indoor noise amenity levels in accordance with Table 3.3 (Indoor 
Design Sound Levels for Determination of Aircraft Noise Reduction) in AS 2021—2000.” 

The proposal is considered to satisfy the provisions of Clause 6.5 (3) of MLEP 2011 subject 
to the implementation of the recommendations within the supplied acoustic impact 
statement. 

 

5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

Draft Marrickville Local Environment Plan 2011 (Amendment 4)  

 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 

The amended provisions contained in the Draft LEP Amendment contains an additional 
Clause in the LEP to be known as Clause 6.19 – Design Excellence which aims to deliver 
the highest standard of architectural, urban and landscape design in the LGA. The clause 
would be applicable to the development site as it has a maximum permitted building height 
of more than 14 metres and requires an assessment of whether the proposal exhibits design 
excellence. The quality of the proposed design has been assessed under Section 5(a)(v)(i) 
Clause 1.2 of MLEP 2011 as part of this assessment.  

In light of the above, the application was referred to the Architectural Excellence Panel 
(AEP) on 26 March 2019 and a number of recommendations were made. 

Amended plans were submitted by the applicant addressing some of the matters raised. 
Notwithstanding, as outlined within this report, the remaining matters are considered 
satisfactory on merit and the proposal generally complies with the aims, objectives and 
design parameters contained in SEPP 65 and the MLEP 2011, respectively. In addition, the 
proposal generally accords with the MDCP 2011 and is considered to result in a form of 
development which is consistent with the surrounding mixed use developments and the 
objectives of the B2 Local Centre zone. In this regard, it is considered the proposal is 
considered satisfactory with respect to the draft LEP amendment. 
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State Environmental Planning Policy No. 55—Remediation of Land 
 
The amended provisions contained in the Draft LEP Amendment are not relevant to the 

assessment of the application as it has been determined remediation of the site is not 

required. Accordingly, the development is considered acceptable having regard to the 

provisions of the Draft LEP Amendment. 

 

5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 

MDCP 2011 Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes – see discussion 

Part 2.3 – Site and Context Analysis Yes 

Part 2.5 – Equity of Access and Mobility Yes – see discussion 

Part 2.6 – Acoustic and Visual Privacy Yes – see discussion  

Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 

Part 2.9 – Community Safety Yes (subject to conditions) 
– see discussion 

Part 2.10 – Parking Yes – see discussion  

Part 2.16 – Energy Efficiency Yes 

Part 2.17 – Water Sensitive Urban Design  Yes – (subject to 
conditions) – see 
discussion 

Part 2.18 – Landscaping and Open Space Yes – see discussion 

Part 2.21 – Site Facilities and Waste Management Yes – see discussion 

Part 2.25 – Stormwater Management Yes – see discussion 
elsewhere in this report 

Part 5 – Commercial and Mixed Use Development Yes – see discussion  

Part 8 – Heritage  Yes – see discussion  

Part 9 – Strategic Context Considered acceptable – 
see discussion 

 
 
The following provides discussion of the relevant issues: 
 
Urban Design (Part 2.1) 
 
The design was significantly revised from the original scheme based on comments provided 
by Council’s Architectural Excellence Panel (AEP). Of note, the revised proposal: 

 Reduced the bulk of the upper levels when viewed from Illawarra Road; 

 Simplified the primary building mass; 

 Integrated balconies into the building rather than projecting from it on the Illawarra 

Road street wall; 

 Increased building articulation to Warren Road to break up massing; and 

 Changed the materials and finishes. 

 
The AEP raised no objections to the revised design of the development. 
 
It is considered that the proposal demonstrates good design. 
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It is a recommended condition of consent that further details of the proposed ‘Rough iron 
door’ on the southern elevation must be provided, given the lack of information provided on 
the drawings. 
 
Equity of Access and Mobility (Part 2.5) 
 
In accordance with the objectives of Part 2.5 of the DCP, the proposal provides equitable 
access, increases the supply of adaptable housing and provides adequate supply of car 
parking facilities for use by people with a disability. 
 
In accordance with Part 2.5.10 of the DCP, one (1) adaptable unit per five (5) units (or part 
thereof) is required. Based on 18 units, four (4) adaptable units are required. Four (4) 
adaptable units are proposed.  
 
In accordance with Part 2.5.10 of the DCP, one (1) adaptable car parking space is provided 
per adaptable unit. 
 
A condition of consent is recommended requiring an Access Management Plan prepared by 
an Accredited Access Consultant to confirm the building will be built in accordance with the 
relevant standards. 
 
Subject to the imposition of recommended conditions of consent, the proposal is capable of 
complying with the Disability Discrimination Act 1992 (DDA) and Councils provisions relating 
to equity of access and mobility. 
 
 
Acoustic and Visual Privacy (Part 2.6) 
 
Acoustic privacy 
The supplied acoustic report demonstrates that subject to the adoption of the 
recommendations, the development will ensure adequate internal acoustic privacy of future 
residents, specifically in relation to aircraft and road noise.  
 
Council’s Environmental Health officer has raised no objections to the proposal in relation to 
acoustic privacy subject to the imposition of recommended conditions of consent. It is a 
recommended condition of consent that the recommendations in the supplied Acoustic 
Report be implemented. 
 
Visual privacy 
 
The upper level corridors include small exposed (unscreened) areas along their northern 
edges. Given the relatively small unscreened proportions of the corridors, their 4.5m setback 
to the common boundary and that these exposed portions generally only service one or two 
units per floor, the resultant neighbouring visual privacy impacts will be minimal. 
 
It is noted that Units 102 and 301 have north-facing windows directly adjoining the common 
corridor. To ensure the visual privacy of these units is retained, it is a condition of consent 
that these windows must have a minimum sill height of 1800mm above the respective FFLs. 
 
The development includes some north-facing high-level windows. Given the sill heights of 
1800mm above the FFLs, they will not create any neighbouring privacy impacts. 
 
The openings and balconies on the Illawarra Road and Warren Road frontages are 
significantly setback from the adjacent buildings and will not create any unreasonable visual 
privacy impacts. 
 
The proposal includes no openings on its eastern (rear) elevation. 
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The rooftop communal open space has a deep permitter planter box preventing any 
overlooking. 
 
Solar Access and Overshadowing (Part 2.7) 
 
The supplied solar access diagrams demonstrate that the shadows cast by the development 
in the morning will largely fall on the commercial properties on the opposite (southern) side 
of Warren Road, most notably the ‘Woolworths Marrickville’ loading dock.  
 
The notable exception to this is the building on the opposite (southern) side of Warren Road 
(No. 443 Illawarra Road) which contains a first floor residence and a number of associated 
north-facing windows. Any loss of solar access to these windows will largely be confined to 
between 9.00am – 11.00am during the winter solstice, ensuring these windows will maintain 
the required 2 hours of direct sunlight to living room windows in accordance with Part 3.7.3 
of the DCP. 
 
The solar access diagrams demonstrate that shadows cast by the development in the 
afternoon will largely fall on the roofs and front setbacks of the residential properties to the 
east of the site that front Warren Road. 
 
The neighbouring building to the east (No. 55 Warren Road) contains a first floor residential 
balcony which is open to the south (Warren Road) and west (towards the subject site). Given 
the balcony has a nil setback to the subject site, it is considered unreasonable to expect to 
retain sunlight from the north/west currently received due to the existing single storey 
building on the subject site. The retention of solar access to this balcony would significantly 
constrain any development potential on the subject site, either restricting the building to 
single storey at its western end or requiring a significant setback, both of which would be 
contrary to the applicable site specific precinct built envelope controls in the DCP which are 
discussed elsewhere in this report. For these reasons, the loss of solar access to the first 
floor balcony of No. 55 is considered unavoidable. 
 
The balance of the shadows cast by the development will fall on the roofs and front yards of 
Nos. 55 and 57 Warren Road between 2.00pm – 3.00pm. The proposal will not affect solar 
access received to the principal living areas and principal areas of open space for these 
properties and will ensure compliance with the relevant solar access provisions in Part 2.7.3 
of the DCP. 
  
Community Safety (Part 2.9) 
 
The development demonstrates the principles of Crime Prevention Through Urban Design 
(CPTED) has been designed generally in accordance with the safety provisions of Part 2.9 
of the DCP. 
 
The only exception to this is the ground level residential entry area fronting Warren Road 
which is not clearly defined nor separated from the public domain and provides areas of 
concealment. It is a recommended condition of consent a 1.8m high fence/pedestrian gate 
be implemented along the boundary edge of the site in front of the ‘residential entry’. The 
fence must extend above the proposed planter box and along the 1200mm high wall to the 
vehicle roller door so as to prevent unrestricted access. The gate/fence must have an 
opacity of at least 50% and be congruous with the design of the building such as a metal 
palisade fence. 
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Parking (Part 2.10) 
 
Car and bicycle parking 
 
The site is located in Parking Area 1 under Part 2.10 of MDCP 2011. The following table 
summarises the car, bicycle and motorcycle parking requirements for the development: 

Component Control Required Proposed Complies? 

Car Parking 

Resident Car 
Parking 

0.4 car parking space per 
1 bedroom unit 

0.8 car parking spaces per 
2 bedroom unit 

4 x 1 bed  units 
= 1.6 spaces 

10 x 2 bed units 
= 8 spaces 

10 spaces 
(rounded 
up from 
9.6) 

Yes 

Accessible 
Resident Car 
Parking 

1 car parking space per 1 
adaptable dwelling 

4 adaptable 
dwellings = 4  
accessible 
space 

4 spaces Yes 

Commercial 
Car Parking 

1 space per 100sqm GFA 
for customers and staff 

104sqm GFA = 
1 space 

1 space Yes 

 Total required: 15 spaces  15 spaces Yes 

Bicycle Parking 

Resident 
Bicycle 
Parking 

1 bicycle parking space 
per 2 units 

18 units 

= 9 spaces 

 

 

 

 12 spaces 

 

Visitor Bicycle 
Parking 

1 bicycle parking space 
per 10 units 

18 units = 2 
spaces 

Commercial 
Bicycle 
Parking 

1 per 300sqm GFA for 
staff  

104sqm GFA = 
0 spaces 

 Total required: 11 spaces  12 spaces Yes + 2 

Motorcycle Parking 

Motorcycle 
Parking 

5% of the total car parking 
requirement 

15 car parking 
spaces required 

= 1 space 
(rounded up 
from 0.75) 

  

 Total required: 1 space 1 space Yes 

 
It is a recommended condition of consent that the door separating the bicycle storage room 
with the residential ‘lobby’ be of clear glazing to promote the rooms use to residents and 
ensure good surveillance in accordance with Control C17 of Part 2.10 of the DCP. 
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Water Sensitive Urban Design (Part 2.17) 
 
In accordance with Parts 2.17.3 and 2.17.4 of the DCP, the following conditions of consent 
are recommended: 

Water use within common open space (for uses such as irrigation and water features) 
should be supplied from sources other than potable mains water (e.g. stormwater, greywater 
or wastewater) to meet 80% of the water use demand. 

Stormwater quality load reduction controls are: 

i. 90% reduction in the post development mean annual load of Gross Pollutants 
(greater than 5mm). 

ii. 85% reduction in the post development mean annual load of Total Suspended 
Solids (TSS). 

iii. 60% reduction in the post development mean annual load of Total Phosphorus 
(TP). 

iv. 45% reduction in the post development mean annual load of Total Nitrogen (TN). 

Modelling for the determination of the pollution load reductions must be undertaken in 
MUSIC (the Model for Urban Stormwater Improvement Conceptualisation) and in 
accordance with Marrickville Council ’s WSUD Reference Guideline. 

 
Landscaping and Open Spaces (Part 2.18) 
 
Landscaped area 
 

Part 2.18.11.7 of MDCP 2011 provides the following controls for mixed use development: 

“C25 Landscaped area  
Landscape areas for mixed use developments will be determined on merit and 
depend on the overall streetscape and the desired future character for the 
area/precinct.  

 

The development has a frontage to Illawarra Road and is required to provide a nil front 
boundary setback. As such, it is not appropriate to provide pervious landscaping within the 
front setback of the development on ground floor level. 

Considering the context of the site, being within a local centre, the development is assessed 
as providing sufficient private open space. A landscape plan was submitted with the 
application. 
 

Site Facilities and Waste Management (Part 2.21) 
 
Recycling and Waste Management Plan 

A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application and is considered to be adequate. 

Residential Waste 

The development includes 18 units and would generate 1296L of waste based on the 
calculation of 72L per dwelling. A minimum of 6 x 240L recycling, 6 x 240L general waste 
bins are required to be provided for the development. 
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Adequate space for 12 x 240L bins are provided in the dedicated residential waste storage 
room on the ground level.  

Control C27 requires that for residential flat buildings a dedicated room or caged area of at 
least 8m3 must be provided for the temporary storage of discarded bulky items which are 
awaiting removal. An area measuring 8m3has been provided for bulky items within the 
ground floor level waste storage room. 

The bins will be stored, collected and returned to the ground level waste storage room which 
is accessed from Warren Road. No kerb-side presentation of the bins will occur. 

Commercial Waste 

The commercial tenancy has an area of 104sqm of which the proposed use is to be the 
subject of a separate application. A dedicated commercial bin storage room is proposed on 
the ground floor level of the development with a capacity to accommodate 5 x 240L bins. Any 
application for the use of the ground floor tenancy will need to demonstrate that sufficient 
services are provided for recycling and general waste under Part 2.21 of MDCP 2011. 

 
Commercial and Mixed Use Development (Part 5) 

The site specific built form controls in Part 9 – Strategic Context of the DCP take precedence 
over the generic built form controls in Part 5 of the DCP. The site specific built form controls 
are discussed elsewhere in this report. 
 
Council requested that the design must incorporate vertically discharged mechanical 
ventilation to facilitate future occupation of the ground floor commercial tenancies by food 
and drinks uses. The applicant has stated that this has been shown on the drawings 
however Council planners cannot locate any mechanical ventilation servicing the commercial 
tenancies. It is a recommended condition of consent that the mechanical ventilation be 
shown on the drawings. 
 
Building Detail (Part 5.1.4) 
 
Building frontages 

Part 5.1.4.1 of MDCP 2011 includes the following objectives and controls relating to building 
frontages: 
 

“O20 To ensure the street front portion of the building mass reads as the continuous 
dominant element in the streetscape, with upper levels above the street frontage 
being visually subservient. 

C28 The street front portion of the building mass must be designed to maintain or 
emphasise the street front portion of the building mass as the continuous 
dominant element in the streetscape. 

C29 Building levels above the street front portion of the building mass that are visible 
in the streetscape must be visually subservient as a complementary backdrop to 
the street front portion of the streetscape. 

C31 Air-conditioning facilities must not be visible from the shopping street and any 
other major side street.” 

The street front elevation positively retains the period building’s form and reads as the 
dominant element on the corner with the upper levels being significantly setback and aligned 
with the Illawarra Street wall frontage. A condition has been included in the recommendation 
requiring that no air conditioning units should be visibly from the Illawarra Road street 
frontage. 
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Active street frontage uses and shopfront design 

Part 5.1.4.2 of MDCP 2011 specifies controls for active street frontage uses and shopfront 
design of relevance to the development. The development is acceptable having regard to 
those objectives and controls in that the proposal retains the original corner commercial 
shopfront and provides an adjoining in-fill shopfront with expansive glazing; to match the 
predominate character of commercial properties along Illawarra Road.  
 
Building Use (Part 5.1.5) 
 
Part 5.1.5.1 of MDCP 2011 provides objectives and controls for mixed use developments. 
The development is acceptable having regard to those objectives and controls in that: 

 The ground floor level of the site area that relates to the active street frontage is 

predominantly used for commercial floor area; and 

 Any proposed use of the ground floor shopfront will be assessed in accordance with 

the relevant controls to ensure that there will be a reasonable level of 

compatibility between different uses within the building and between adjoining 

properties and a reasonable level of amenity can be maintained for the different 

uses appropriate for a commercial centre context. 

 
Strategic Context (Part 9) 

The property is located in the Marrickville Town Centre Commercial Planning Precinct 
(Precinct 40) under Marrickville Development Control Plan 2011. 

Desired future character (Part 9.40.2) 
 

The development is considered to be consistent with the desired future character of the 
Marrickville Town Centre Commercial Planning Precinct as it achieves the following 
objectives: 

“1. To retain, as a minimum, the front portion of contributory buildings where they 
are contributory to the heritage conservation area (HCA) and/or streetscapes. 

3. To protect and preserve contributory and period buildings within the precinct and 
require their sympathetic alteration or restoration. 

4. To allow and encourage a greater scale of development within the commercial 
centre, Including the provision of new dwellings near local shops, services and 
public transport to meet market demand, create the opportunity for high access 
housing choice and support sustainable living.  

6. To ensure the street building frontage of infill development complements the 
siting (location and orientation), scale, form (height, massing and setback), 
proportion (height to width and solid to void), rhythm, pattern, detail, material, 
colour, texture, style and general character in the design of the existing 
predominantly traditional two storey commercial streetscape, without being 
imitative.  

7.  To ensure new development at rear upper levels is a maximum of five storeys 
and is designed to be subservient to retained portions of contributory buildings or 
infill development to the street building front. 

8. Where required, to ensure there are active commercial fronts to new buildings 
facing onto streets to create a vibrant and safe streetscape.  

10. To build on the eat street and cultural character of the commercial centre.  



Inner West Local Planning Panel ITEM 4 

 

PAGE 299 

11. To ensure that higher density demonstrates good urban design and 
environmental sustainability and provides suitable amenity for occupants of 
those developments.  

12.  To ensure that the design of higher density development protects the residential 
amenity of adjoining and surrounding properties.  

14.  To facilitate efficient parking, loading and access for vehicles that minimises 
impact to streetscape appearance, commercial viability and vitality and 
pedestrian safety and amenity.” 

Precinct-specific planning controls (Part 9.40.4) 
 

The site is not a ‘master planned’ site and as such future development is guided by the 
precinct based scenario controls. 

Scenario 3 

The site has a street frontage of greater than 12m and an overall site area of 575.9sqm. The 
existing corner building on the site constitutes a period building as per the contributory 
buildings map and as such is required to be retained.  

Accordingly the development of the site is guided by Scenario 3 that provides development 
guidelines to inform the building mass and form through the application of a building 
envelope shown in Figure 9 below and precinct specific FSR and building heights in metres 
and storeys. Scenario 3 imposes the following development controls on the site: 

 Maximum Floor Space Ratio of 2.4:1; and 

 Maximum Building Height of 20 metres. 
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Figure 9: Precinct specific built form controls relevant to the site. 

 

Control C6 of Part 9.40.4.2 of the DCP states that: 

“Despite Clause 4.4(2) of MLEP 2011, for a land parcel within a development site within this 
precinct, the floor space ratio shown on the Floor Space Ratio Map on land zoned B2 – 
Local Centre only applies where the following site conditions are met: 

i. the boundary length, at the street frontage of the development site, is 12 metres or 
greater, and 

ii. the site area of the development site is 325 square metres or greater, and 

iii. Council determines that the street fronting portion of an existing building within the 
land parcel is not required to be retained.” 

As the front portion of the existing contributory building on the corner is required to be 
retained, the maximum allowable Floor space ratio for the subject site is thus reduced to 
2.4:1 in accordance with control C7 of Part 9.40.4.2 of the DCP. 

However, Clause 3A of Part 4.15 Evaluation of the Environmental Planning & Assessment 
Act states that:  
 
“(3A) Development control plans  
If a development control plan contains provisions that relate to the development that is the 
subject of a development application, the consent authority:  
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(a) if those provisions set standards with respect to an aspect of the development 
and the development application complies with those standards—is not to require 
more onerous standards with respect to that aspect of the development…”  

 
The LEP prescribes an FSR of 2.5:1 for the site. The DCP, as per the Act, cannot be more 
onerous than the LEP. Therefore, an FSR of 2.5:1 is permitted on the site.  
 
As stated in elsewhere in this report, the proposed development has an FSR of 2.5:1 and a 
maximum height of 19.8 metres, both of which comply with the applicable development 
standards. 

Part 9.40 of MDCP 2011 envisages one possible form of development aimed at achieving 
the desired future character. In this instance, the proposed development is considered to 
pose an alternative development option that is considered to be consistent with the relevant 
objectives for the area and allow the development potential of the site to be achieved. 

This alternate building form includes a sixth storey as well as reduced rear setbacks and 
increased building depth. 

Height in storeys 

The proposed sixth storey is setback significantly from both the Illawarra Road and Warren 
Road boundaries, so as to achieve the desired visual subservience to the two (2) storey 
street wall and allow for the retention of the positive, period building form; that will present as 
the dominant feature of the development from Illawarra Road. 

It is noted that two recent 6-storey mixed-use buildings were approved at No. 392-396 and 
415-421 Illawarra Road, which were subject to the same development standards and 
precinct specific controls as the subject site. 

The impacts associated with the sixth storey are considered acceptable in this instance, as 
the additional storey does not materially impact on the amenity of the adjoining properties. 
Given the adjoining properties have similar frontage and lot sizes, development of a similar 
scale and height could be constructed and as such is not considered to materially affect their 
development potential. 

Setbacks and building depth 

The proposed reduced rear setback and increased upper levels building depth are partly a 
response to the unique context of the site. The site does not border a change in zone from 
apartment buildings to a lower density area which is typical for most sites that front Illawarra 
Road within the precinct. The neighbouring properties to the east (Nos. 55, 57 and 59 
Warren Road) are zoned B2 – Local Centre, have the same Height of buildings and Floor 
space ratio development standards as the subject site and as such have similar 
development potential.  

The recent approval at No. 392-396 Illawarra Road has a nil rear setback for the first 3-
storeys, and a 6m rear setback at the upper 3-storeys. The recent approval at No. 415-421 
Illawarra Road has a nil rear setback for the first 3-storeys, a 3m rear setback at level 4, and 
a 6m rear setback on levels 5 and 6. 

Although the proposed rear setbacks are not consistent with these recent approvals, it is 
noted that both these sites border a change in zone from apartment buildings to a lower 
density area and as such increased upper level setbacks would be considered more 
necessary.  

It is also noted that the neighbouring building to the rear (east) at No. 55 has a nil setback to 
the common boundary and it is likely that any future development at No. 55 will similarly 
have a nil side setback. 

The intent of the relevant zoning and built form controls is to permit higher-density 
development to the east of the subject site and establish a strong street wall from the corner 
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of Illawarra Road along Warren Road until Stinson Lane. The recently approved 5-storey 
mixed-use building at No. 59 Warren Road which has nil side and front setbacks 
demonstrates this. Furthermore, the subject proposal has a nil setback for the first 3-storeys 
and a 3m setback at its upper levels, similar to the recent approval at No. 59. 

For the reasons stated, the proposed rear setbacks are considered acceptable in this 
instance.  

The proposed nil side setbacks are consistent with the precinct controls and the recent 
approvals at Nos. 392-396 and 415-421 Illawarra Road. 
 
The proposed nil front setback for the retained 2-storey corner building and the 3-storey infill 
podium, and a 6m front setback for the upper levels are consistent with the precinct controls 
and the recent approvals at Nos. 392-396 and 415-421 Illawarra Road. 

The proposed upper floors 30m building depth is not inconsistent with the recent approvals 
at No. 392-396 (32m) and No. 415-421 (35m) and is an unavoidable result of the desired 
street walls on Illawarra Road and Warren Road and the required front setback and 
proposed rear setback which as discussed is considered acceptable.  

As stated above, the proposed development generally complies with the development 
envisaged by LEP and DCP and does not contravene the relevant objectives. As such, the 
alternative solution proposed is considered acceptable in this instance. 

 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 

5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 

5(f)  Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 21 days to surrounding properties between 3 – 24 January 2019.  A total of 
two (2) submissions were received.   
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:  Neighbouring amenity impacts to No. 55 Warren Road (privacy, 

overshadowing and outlook) 
Comment:  As discussed elsewhere in this report the proposal will retain adequate 

neighbouring solar access.  
The development has no openings oriented to the east towards No. 55, and all balconies 
fronting Warren Road have side blade walls. It is unclear if the third and fourth floor 
balconies relating to Unit 401 have privacy screens beyond the blade walls. As such, it is a 
recommended condition of consent that the third and fourth floor balconies of Unit 401 
contain 1600mm high privacy screens along the eastern edges from the end of the blade 
wall to the start of the planter boxes. Subject to the imposition of recommended conditions of 
consent, the visual privacy of No. 55 will not be unreasonably affected. 
 
Given the first floor neighbouring balcony at No. 55 has a nil setback and the north-west 
facing windows have a 2m setback to the subject site, it is considered unreasonable to 
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expect to retain the north/west outlook currently enjoyed because of the existing the single 
storey building on the subject site. The retention of these outlook would significantly 
constrain any development potential on the subject site which would be contrary to the site 
specific precinct built envelope controls in the DCP which are discussed elsewhere in this 
report. 
 
Issue:  Rear setbacks do not comply with Part 5 – Mixed use development of the 

DCP. 
Comment:  As discussed elsewhere in this report, the site specific built form controls in 

Part 9 – Strategic Context of the DCP take precedence over the generic built 
form controls in Part 5 of the DCP.  

 
Issue:  The proposal is not consistent with the Pre-DA sketch (see figure 5) in that it 

does not provide a two-storey built form to the east. 
Comment:  The two-storey element shown on the sketch is the adjoining two-storey 

structure at No. 55 Warren Road. This was included in the sketch to provide 
context. As discussed elsewhere in this report, the proposal is acceptable 
having regard to setbacks and massing. 

 
Issue:  The proposed level change between the awnings on Illawarra Road are 

‘open’, providing insufficient weather protection. 
Comment:  Insufficient information in relation to these awnings have been provided on 

the drawings. As such, it is a recommended condition of consent that further 
details be provided of the proposed awnings. It is also a requirement there be 
no gap between the level change of the Illawarra Road awning. 

 

Issue:  The awning/s on Warren Road should be continuous to provide better 
weather protection. 

Comment:  As opposed to Illawarra Road, Warren Road does not form part of a retail 
shopping strip and has smaller volume of pedestrian movements. As such, a 
continuous awning along Warren Road is not considered necessary. 

 
Issue:  Upgrades to Councils footpath adjacent to the site should be undertaken by 

the developer prior to the issue of an Occupation Certificate. 
Comment:  A condition of consent to this effect has been recommended.  
 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Architectual Excellence Panel (AEP) 
 
As discussed no objections were raised to the revised scheme. 
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Resource Management 
 
No objections were raised subject to the imposition of recommended conditions of consent. 
 
Engineers 
 
No objections were raised subject to the imposition of recommended conditions of consent. 
 
Environmental Health 
 
No objections were raised subject to the imposition of recommended conditions of consent. 
 

6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- RMS; 

- Ausgrid. 

 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are not payable for the proposal.  
 
The contribution was based on 104sqm of retail floor area and 6 x 1 bed units and 12 x 2 
bed units. A credit of 1 unit and 379sqm of retail floor area was also applied. 
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $277,336.64 would be 
required for the development under Marrickville Section 94 Contributions Plan 2014.  A 
condition requiring that contribution to be paid is included in the recommendation. 
 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA201800560 
to demolish part of the premises and construct a 6 storey mixed use building 
comprising 2 commercial tenancies on the ground floor and residential units above 
with associated basement parking at 437-439 Illawarra Road, Marrickville subject to 
the conditions. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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